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The MINORITY RIGHTS GROUP LTD. is an international research
and information unit registered in Britain as an educational

trust under the Charities Act of 1960. Its principal aims are —

® To secure justice for minority or majority groups suffering discrimination, by
investigating their situation and publicising the facts as widely as possible, to
educate and alert public opinion throughout the world.

® To help prevent, through publicity about violations of human rights, such problems
from developing into dangerous and destructive conflicts which, when polarised, are

very difticult to resolve; and

To foster, by its research findings, international understanding of the factors

which create prejudiced treatment and group tensions, thus helping to promote
the growth of a world conscience regarding human rights.

The Minority Rights Group urgently needs further funds for its work. Please contribute
what you can. MRG is eligible to receive a covenant if you prefer.
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The report that follows has been commissioned, and is published, by the Minority Rights Group as a
contribution to public understanding of the problem which forms its subject. It does not necessarily
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Text of the U.N. Genocide Convention

The Contracting Parties having considered the declaration
made by the General Assembly of the United Nations in
its resolution 96 (1) dated 11 December 1946 that
genocide 1s a crime under international law, contrary to the
spirit and aims of the United Nations and condemned by
the civilized world; recognizing that at all periods of
history genocide has inflicted great losses on humanity:;
and being convinced that, in order to liberate mankind
from such an odious scourge, international cooperation is
required; hereby agree as hereinafler provided

ARTICLE I: The Contracting Parties confirm that genocide
whether committed in time of peace or in time of war, is a crime
under internatinal law which they undertake to prevent and to
punish.

ARTICLE II: In the present Convention, genocide means any
of the following acts committed with intent to destroy, in whole or
In part, a national, ethnical, racial or religious group, as such:
(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the
group;
(c) Deliberately inflicting on the group conditions of life
Falculated to bring about its physical destruction in whole or
In part;
(d) Imposing measures intended to prevent births within the
group;
(e) Forcibly transferring children of the group to another
group.
ARTICLE III: The following acts shall be punishable:
(a) Genocide;
(b) Conspiracy to commit genocide;
(c) Direct and public incitement to commit genocide;
(d) Attempt to commit genocide;
(e) Complicity in genocide.

ARTICLE IV: Persons committing genocide or any of the other
acts enumerated in article I1I shall be punished, whether they are
constitutionally responsible rulers, public officials or private
individuals.

ARTICLE V: The Contracting Parties undertake to enact, in
accordance with their respective Constitutions, the necessary
legislation to give effect to the provisions of the present Conven-
tion and, in particular, to provide effective penalties for persons
guilty of genocide or any of the other acts enumerated in article I11.

ARTICLE VI: Persons charged with genocide or any of the
other acts enumerated in article I1I shall be tried by a competent
tribunal of the State in the territory of which the act was
committed, or by such international penal tribunal as may have
jurisdiction with respect to those Contracting Parties which shall
have accepted its jurisdiction.

ARTICLE VII: Genocide and other acts enumerated in article
II1 shall not be considered as political crimes for the purpose of
extradition,

The Contracting Parties pledge themselves in such cases to grant
extradition in accordance with their laws and treaties in force.

ARTICLE VIII: Any Contracting Party may call upon the
competent organs of the United Nations to take such action under
the Charter of the United Nations as they consider appropriate
for the prevention and suppression of acts of genocide or any of
the other acts enumerated in article III.

ARTICLE IX: Disputes between the Contracting Parties
relating to the interpretation, application or fulfilment of the
present Convention, including those relating to the responsibility
of a State for genocide or any of the other acts enumerated in
article III, shall be submitted to the International Court of Justice
at the request of any of the parties to the dispute.
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ARTICLE X: The present Convention, of which the Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall bear the date of 9 December 1948,

ARTICLE XI: The present Convention shall be open until
31 December 1949 for signature on behalf of any Member of the
United Nations and of any non-member State to which an
invitation to sign has been addressed by the General Assembly.
The present Convention shall be ratified, and the instruments of
ratification shall be deposited with the Secretary-General of the
United Nations.

After January 1950, the present Convention may be acceded to
on behalf of any Member of the United Nations and of any non-
member State which has received an invitation as aforesaid.
Instruments of accession shall be deposited with the Secretary-
General of the United Nations,

ARTICLE XII: Any Contracting Party may at any time by
notification addressed to the Secretary-General of the United
Nations, extend the application of the present Convention to all
or any of the territory for the conduct of whose foreign relations
that Contracting Party is responsible.

ARTICLE XIII: On the day when the first twenty instruments
of ratification or accession have been deposited, the Secretay-
General shall draw up a proces-verbal and transmit a copy of it to
each Member of the United Nations and to each of the non-
member States contemplated in article XI.

The present Convention shall come into force on the ninetieth
day following the date of deposit of the twentieth instrument of
ratification or accession. Any ratification or accession effected
subsequent to the latter date shall become effective on the
ninetieth day following the deposit of the instrument of ratifica-
tion or accession.

ARTICLE XIV: The present Convention shall remain in effect
for a period of ten years as from the date of its coming into force.
It shall thereafter remain in force for successive periods of five
years for such Contracting Parties as have not denounced it at
least six months before the expiration of the current period.
Denunciation shall be effected by a written notification addressed
to the Secretary-General of the United Nations.

ARTICLE XV: If, as a result of denunciations, the number of
Parties to the present Convention should become less than
sixteen, the Convention shall cease to be in force as from the date
on which the last of these denunciations shall become effective.

ARTICLE XVI: A request for the revision of the present
Convention may be made at any time by any Contracting Party
by means of a notification in writing addressed to the Secretary-
General.

The General Assembly shall decide upon the steps, if any, to be
taken in respect of such request.

ARTICLE XVII: The Secretary-General ofthe United Nations
shall notify all Members of the United Nations and the non-
member States contemplated in article XI of the following:
(a) Signatures, ratifications and accession received in accord-
ance with article XI;
(b) Notifications received in accordance with article XII:
(c) The date upon which the present Convention comes into
force in accordance with article XIII:
(d) Denunciations received in accordance with article XIV:
(e) The abrogation of the Convention in accordance with
article XV;
(f) Notifications received in accordance with article X VI.

ARTICLE XVIII: The original of the present Convention shall
be deposited in the archives of the United Nations.

A certified cooy of the Convention shall be transmitted to all
Members of the United Nations and to the non-member States
contemplated in article XI. -

ARTICLE XIX: The present Convention shall be registered by
the Secretary-General of the United Nations on the date of its
coming into force.




INTERNATIONAL ACTION AGAINST
GENOCGIDE*
by Prof. Leo Kuper

Part |: THE GENOCIDE CONVENTION

The preamble to the Convention on Genocide, unanimously
adopted by the General Assembly of the United Nations on 9
December 1948, describes genocide as an odious scourge, which
has intlicted great losses on humanity in all periods ol history.

It is indeed a crime with a long history. It is recorded in ancient
times in the chronicles of Greek and Roman historians and in the
Bible. It continued into the Middle Ages, in the wars of religion,
with genocide sanctioned by Holy Writ. In later periods, it took the
form of the annihilation of many indigenous peoples in the course of
colonization. Then decolonization, and its aftermath of struggles
for power, gave further impetus to genocidal conflict. Meanwhile
Nazi doctrine legitimized the bureaucratic, industrialized and
mechanized genocides by the German Government on a continental
scale, while total warfare, and the pattern, and atomic, bombing of
cities initiated a new phase in the genocides of international
warfare.

Today, it is economic ‘progress’ which threatens the extinction of
small surviving indigenous peoples. Conflicts of faith persist as a
source of genocidal massacre, but more often in the form of political
ideology rather than religious belief. Societies divided by pervasive
cleavages between difterent peoples and religions within a single
sovereign state, provide a major arena for ‘domestic’ genocide,
particularly under conditions of rapid population growth and
increasing competition for available resources. And technological
developments, and nuclear armament, represent a preparedness for
carefully calculated genocides on a vast scale. The need for
international protection against genocide is more urgent than ever.

Definitions

Though the crime of genocide is so ancient, the word itself is quite
recent. It was coined by the jurist Raphael Lemkin, who initiated a
one-man crusade for a genocide convention. In a detailed study of
Axis Rule in Occupied Europe, published in 1944, he described
genocide as a new word, denoting an old practice in its modern
development, made from the ancient Greek word genos (race, tribe)
and the Latin cide (killing). This is the common usage of the term.

Helen Fein, in a recent study of the Holocaust, distinguishes, as a
type of genocide, the ‘modern premeditated genocide’, and she
emphasizes in her definition that to grasp its origins ‘we must first
recognize it as organized state murder’.! So too, Irving Horowitz
adds to the United Nations’ definition, the conception of genocide
as ‘a structural and systematic destruction of innocent people by a
state bureaucratic apparatus’.? This emphasis on the role of the
State is important. There are genocides which have not been
investigated by governments, as for example, some of the genocides

*This account is derived appreciably from my book Genocide (Penguin Books,
1981), but the argument is greatly extended, and concerns primarily the problem of
international protection against genocide. I would like to express my appreciation for
support from the Senate Research Committee of the University of California, Los
Angeles, the University’s Council of Comparative and International Studies and the
Ford Foundation. I would also like to thank the following for their comments on the
problem: the Rt Hon. Peter Archer, QC, MP, Dr. Theo. C. van Boven, Director of
the UN Division of Human Rights, his special assistant, Dr. B.G. Ramcharan, Mr.
Jakob Th. Moller, Chief, Communications Unit of the Division of Human Rights, Dr.
Frances d‘Souza of the International Disaster Institute, Mr. Peter Benenson,
Founder of Amnesty International, Professor Roger Clark, Lord Colville, QC,
United Kingdom representative on the Commission on Human Rights, Mr. Murray
Dickson, Sir Vincent Evans, United Kingdom member of the Human Rights
Committee, Professor James Fawcett, Mr. Richard Hauser of the Institute for Social
Research, my wife Hilda Kuper, Mrs. Leah Levin of the Anti-Slavery Society, Mr.
Evan Luard, Mr. Niall MacDermot of the International Commission of Jurists,
Professor Roland Oliver, Mr Nigel Rodley of Amnesty International, Mr Paul
Sieghart, QC, Mrs. Prudence Smith, BBC, Mr David Stephen of the Minority Rights
Group, Mr Ben Whitaker, of the Minority Rights Group and the United Kingdom
member of the UN Human Rights Sub-Commission, the Rt. Hon. Lord Wilberforce,
and Lord Young of the Institute of Community Studies.

! For footnotes see page 15
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by scttlers against indigenous groups; but in these cases, govern-
ments often have knowledge of the massacres, and condone them,
or fail to take protective action. There have also been genocidal
massacres carried out by armed bands in time of war, or by mobs, as
in India on partition. But for the most part, genocide is a crime of

governments,

This was the point of view taken by the French delegate in the
debates on the genocide convention, In support of a proposed
amendment to the definition of genocide, so as to include the
conception that genocide is a crime committed, encouraged or
tolerated by the Heads of a State, the French representative argued

that |
The theoreticians of nazism and fascism, who had taught the doctrine of the

superiority of certain races, could not have committed their crimes if they
had not had the support of their rulers; similarly, pogroms had occurred
frequently only in countries where no scvere legal measures were takep
against the perpetrators. Thus the experience of history showed the way; 1t
was inconceivable that human groups should be exterminated while the
Government remained indifferent; it was inadmissible that the central
authority should be powerless to put a stop to mass assassination when
homicide was the first of punishable crimes. When the crime of genocide
was committed, it was committed either directly by the Governments
themselves or at their behest; alternatively, they remained indifferent and
failed to use the power which every Government should have in order to
ensure public order. Thus, whether as perpetrator or as accomplice, the
Government’s responsibility was in all cases implicated.’

The proposed amendment was rejected by the Legal Committee,
and the final definition contains no reference to State responsibility.
Since I am interested in the problem of international protection
against genocide, I will follow the definition in the Genocide

Convention.

The debates on the Convention raised many controversial issues,
including the problem of protection under the Convention for
political groups, provision against cultural genocide, the nature of
the intent required to constitute the crime, and the machinery for
implementation.

The original United Nations’ Resolution (No. 96-1), which declared
genocide to be an international crime, was passed unanimously by
the General Assembly on 11 December 1946. It was the almost
universal horror at the devastation of the peoples of Europe by the
Nazis during the brief period of their rule, which elicited this
remarkable unanimity. The resolution described the crime as “the
destruction, entirely or in part, of racial, religious, political and
other groups’.

In the debates on the draft Convention to give effect to the
resolution, the Soviet representatives led an attack against the
inclusion of political groups, primarily on the theoretical ground
that genocide was essentially bound up with fascist and nazi
ideologies, and similar racial theories that spread national and
racial hatred and aimed at the domination of the so-called ‘superior’
races and the extermination of the so-called ‘inferior’ races. Other
representatives supported the Soviet argument on a variety of
grounds (such as the instability of political groupings, and the
voluntary nature of political affiliation). Counter arguments rejected
the conception of genocide as linked only to fascism-nazism, and
hence to the destruction of racial and national groups, but not of
political groups. The French representative commented that
‘whereas in the past crimes of genocide had been committed on
racial or religious grounds, it was clear that in the future they would
be committed mainly on political grounds’ and this view received
strong support from other representatives.* In the result, political
groups were eliminated, not because there was agreement on the
merits of the argument, but in order to ensure ratification of the
Convention, and acceptance of a proposal for an international
criminal tribunal. The definition of genocide now reads:

In the present Convention, genocide means any of the following
acts committed with intent to destroy, in whole or in part, a national,
ethnical, racial or religious group as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the
group;

(c) Deliberately inflicting on the group conditions of life calcu-
lated to bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the
group,
(e) Forcibly transferring children of the group to another group.







